Physicians Must Register Rx Delegation

The Texas Medical Board (TMB) adopted new rules implementing SB 532 on November 27, 2009.  One of those provisions requires physicians who delegate prescriptive authority to register that delegation to the TMB.  APRNs that have delegated prescriptive authority should inform their delegating physicians about this requirement.  
All physicians who currently delegate prescriptive authority to an APRN must complete an “APN – Delegation of Prescriptive Authority” form and submit it to the TMB. Related information is also posted on the TMB Website . 

Completing the Delegation Form

The form includes detailed instructions, a summary of the changes created by SB 532, and contact information should a physician have additional questions. The instructions state that physicians are responsible for notifying the TMB when a physician delegates prescriptive authority, and when the physician terminates that authority. The same form is used for both. The form requires both the physician’s and APRN’s signatures. Alternate delegating physicians do not submit a form.
A different form will need to be used for each APRN to whom the physician delegates prescriptive authority. Some APRNs who have prescriptive authority in multiple sites or under multiple delegating physicians have asked additional questions. Those questions are addressed in the Q&A section.
Submitting the Delegation Form

The completed form may be mailed or faxed to the Texas Medical Board. The address and fax number are provided at the top of the instructions. Only submit the completed one-page registration form (two or more pages will be submitted if multiple practice sites are being registered).  Physicians must keep a copy for their records and it would be wise for APRNs to do the same.

Answers to Frequently Asked Questions
Q: Why is the Texas Medical Board requiring this form? The physician I work with is unhappy about having more paper work.
A: The Texas Medical Board (TMB) is required by the Texas Legislature to implement a provision in SB 532 (Acts of the 81st Legislature). The TMB is a state agency and is legally required to implement such provisions. It would have been within the authority of the TMB to establish such a registration requirement without legislative direction, but it did not do so. 
The provision was included in SB 532 at the insistence of the Texas Medical Association (TMA).  TMA is a professional association that includes a membership of over 41,000. Physicians who are not happy about having to complete the form should direct their dissatisfaction to the TMA and to their state Representative and Senator.
Q: I have had the same delegating physician since 1999 and the physician submitted a form then. Does my delegating physician need to submit this form again? 
A: Yes, the physician must submit a new form. In 2005, the Texas Legislature eliminated the requirement for physicians who delegate prescriptive authority to register that delegation. Subsequently, those forms were destroyed. Any forms that were sent to the TMB after June 2005, were also destroyed since the registration requirement had been eliminated. Therefore, all physicians who delegate prescriptive authority are required to submit the new form to the TMB even if they submitted the form that was required before June 2005.
Q:  When does this form need to be mailed or faxed to the Texas Medical Board?

A: The TMB rules were adopted on November 27, 2009. Therefore, all delegating physicians should submit the form as soon as possible. Likewise, when physicians delegate prescriptive authority to new APRNs and physician assistants, they should complete and submit the appropriate form as soon as possible.
 Q: How will I know if the TMB received the delegation form?

A: Starting in January 2010, the Medical Board will list the APNs and PAs to whom each physician delegates prescriptive authority on its website as part of the information that the public may access on each physician licensed by the TMB. Initially, it will take the Medical Board staff time to catch up with the influx of forms and enter the data. However, once staff catches up, the TMB plans to post the names of APRNs and PAs under the delegating physician’s name within five days of receiving the form.

Q:  The form asks the physician to state the number of hours per week that the Advanced Practice Nurse works for the physician in total and at each practice site. I am not employed by the physician who delegates prescriptive authority to me. How should the physician respond to this question?

A: The wording is not very accurate, and should not be taken too literally. The questions should probably read: "How many hours a week are you responsible for delegating prescriptive authority to this APN?" or “How many hours a week does the APN work under your delegated prescriptive authority?” The medical board staff needs some way to determine if the physician is within any FTE limits that may apply to the physician's particular site. Ignore the employment issue and respond to these two questions accordingly.
Q:  One of the physicians with whom I work does not delegate prescriptive authority because I only do physical examinations for him. If I am not going to prescribe medications, does the doctor I work for send this form?

A:  No, this form is only for delegated prescriptive authority. If you are only doing physical exams, providing anticipatory guidance or treatment that does not involve prescribing drugs or medical devices, you can provide those services under your own APRN license.
Q:  Do alternate delegating physicians need to submit a form?

A:  No, alternate delegating physicians do not submit forms to the TMB and they do not sign the form that the delegating physician submits. Alternate physicians simply sign and date the prescriptive authority protocol and sign a log whenever the alternate physician assumes primary responsibility for supervising prescriptive authority when the primary delegating physician is unavailable.

Q:  I work in a practice with 4 Pediatricians and one Family Practice Physician. We have two sister locations that also have multiple physicians present. I rotate to all three of these sites and may be seeing any of these physicians’ patients. My question pertains to which physicians should register as my delegating physician?  Would one of them register me or all of them? I sign prescriptions identifying all of them as the delegating physician from time to time, depending on which physician is the primary doctor for that patient.

A:  It would be permitted for all the physicians to delegate prescriptive authority to you, but it is unnecessary for them to do so. It probably is best for one physician to delegate prescriptive authority at each location where you practice. However, under one of the new provisions in SB 532, if you are in one of those locations with a delegating physician more than 50% of the time, that physician may also be your delegating physician at an additional site without having to perform any additional supervisory duties.  Since you may be writing prescriptions for any of the physicians’ patients, then all the physicians who are not primary delegating physicians should sign your prescriptive authority protocol as an alternate delegating physician at the site where the physician practices. Those alternate physicians do not need to submit delegation forms to the TMB. If all the physicians wish to delegate prescriptive authority, then they would simply estimate the number of hours per week they work with you and report that on the form.

Q:  The same physician delegates prescriptive authority to me in two different sites. One is a primary practice site and the other is an alternate site. Does the physician need to indicate he is delegating to me at two different practice sites? If so, how does he do that?

A:  Yes, the physician needs to indicate if he/she is delegating prescriptive authority at multiple sites, even if that delegation is to the same APRN. The original delegation form the TMB posted from November 23 – December 14, 2009, only allowed physicians to identify one type of practice site. This meant physicians needed to send in two different forms delegating Rx authority to the same APN, indicating the number hours the APN was working each week in each site.  The TMB staff realized this was a problem and revised the form accordingly.  The current form allows physicians to register delegation to the same APRN at multiple sites using a single form.

Q:  I am in a hospital practice and the department chair delegates prescriptive authority to the 10 APRNs that work on the hospital units he covers. Does the department chair need to send in a registration for each of the APRNs? Is delegating to more than four APNs still permitted in hospitals?
A:  Yes, if the department chair is the primary delegating physician for 10 APRNs and signs your Rx authority delegation protocol as such, the department chair would send a form for each APRN. It is perfectly legal for one physician in a hospital facility-based practice to delegate to as many APRNs as necessary as long as all those APRNs work in the same hospital. (Physicians are limited to delegating at no more than one hospital facility-based practice.)

Q:  I see that physicians are also supposed to use this form to notify the TMB when the physician terminates delegation of Rx authority to an APRN. What will happen to physicians if they fail to do this?
A:  To terminate prescriptive authority, the TMB will accept a form signed only by the physician or the APRN. I cannot speak for the TMB. Under TMB rules, it appears that failure to submit a required form would be an administrative violation and the physician would be subject to minor disciplinary action should the failure to submit the form registering or terminating prescriptive authority come to the Medical Board’s attention. 

Physicians should also be aware that failing to terminate prescriptive authority will impact the number of APRNs or PAs to whom the physician may delegate Rx authority in primary, alternate and long-term care facility-based practices where the number of full-time equivalent APRNs and PA is limited to four. It is certainly in the best interest of the physician to comply with this legal requirement. (The limitation on the number of APRNs to whom one physician may delegate prescriptive authority does not apply to sites serving a medically underserved population or to hospital facility-based practice sites.)
